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ECONOMY, ENERGY AND FAIR WORK COMMITTEE

 
AGENDA

 
28th Meeting, 2019 (Session 5)

 
Tuesday 8 October 2019

 
The Committee will meet at 10.00 am in the David Livingstone Room (CR6).
 
1. Decision on taking business in private: The Committee will decide whether to

take items 4, 5, and 6 in private.
 
2. European Union (Withdrawal) Act 2018: The  Committee  will  consider

proposals  by  the  Scottish  Government  to  consent  to  the  UK  Government
legislating  using  the  powers  under  the  Act  in  relation  to  the  following  UK
statutory instrument proposals—

 
The Recognition of Professional Qualifications (Miscellaneous Provisions)
(EU Exit) Regulations 2019
The Recognition of Professional Qualifications (EFTA States)
(Miscellaneous Amendments) (EU Exit) Regulations 2019
 

3. Energy Statement: The  Committee  will  take  evidence,  in  round  table  format,
from—

 
Professor Keith Bell, Committee on Climate Change;
 
Professor Janette Webb, University of Edinburgh Heat and the City
Project, and Infrastructure Commissioner;
 
Euan McVicar, General Counsel, Ofgem;
 
Elizabeth Leighton, Director, Existing Homes Alliance Scotland;
 
Teresa Bray, Chief Executive, Changeworks;
 
Fabrice Leveque, Senior Policy Manager, Scottish Renewables;
 
Anthony Kyriakides, Head of Renewables, Energy Saving Trust Scotland.
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4. Energy Statement: The Committee will consider the evidence heard at today's
meeting.

 
5. Pre-Budget Scrutiny: The Committee will consider a draft report on its Pre-

Budget Scrutiny.
 
6. Work programme: The Committee will consider its work programme.
 
 

Alison Walker
Clerk to the Economy, Energy and Fair Work Committee

Room T3.40 The Scottish Parliament Edinburgh
Tel: 0131 348 5207

Email: Alison.Walker@parliament.scot
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The papers for this meeting are as follows—
 
Agenda Item 2  

Note by the Clerk (to follow) EEFW/S5/19/28/1

Note by the Clerk (to follow) EEFW/S5/19/28/2

Agenda Item 3  

PRIVATE PAPER EEFW/S5/19/28/3 (P)

Written Submissions EEFW/S5/19/28/4

Agenda Item 5  

PRIVATE PAPER EEFW/S5/19/28/5 (P)

Agenda Item 6  

PRIVATE PAPER EEFW/S5/19/28/6 (P)
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Economy, Energy and Fair Work Committee 

28th Meeting, 2019 (Session 5), Tuesday, 8 October 2019 

EU (Withdrawal) Act 2018 

Consideration of UK statutory instrument proposal 

1. The UK and Scottish Governments have agreed that it is appropriate that 
some Brexit issues within the devolved competence of the Scottish Parliament 
are dealt with by statutory instruments (SIs) laid at Westminster. A process 
has been developed to allow Scottish Ministers to ask for approval from the 
Scottish Parliament for their consent to such an approach. The approval 
process is set out in a protocol designed to aid parliamentary scrutiny. 

2. The Economy, Energy and Fair Work Committee is being asked to scrutinise 
the proposal for the Recognition of Professional Qualifications (EFTA States) 
(Miscellaneous Provisions) (EU Exit) Regulations 2019. The notification is 
attached at Annexe A. 

3. Note that the text of the SI is not available. The Committee is being asked to 
consider consent on the basis of a proposal to legislate rather than the 
legislation itself. 

4. To summarise very broadly, the process allows the Scottish Government to 
allocate proposals for statutory instruments to one of three categories, based 
on their likely policy implications. The categories are: 

 Category A – for technical SIs, or proposals with minimum policy choice or 
only one obvious policy solution.  

 Category B – for proposals with more significant policy implications – for 
example, with financial or criminal law implications.  

5. Category C – for proposals where it is expected that the Scottish Parliament 
will want to see the actual text of the SI (so a procedure for joint consideration 
with the UK Parliament would be instigated). 

6. The Scottish Government has indicated that this proposal falls under category 
A. 

The Recognition of Professional Qualifications (EFTA States) 
(Miscellaneous Provisions) (EU Exit) Regulations 2019 

7. According to the notification, the UK Government has now reached 
agreements with both Switzerland and the other states of the European 
Economic Area comprising the European Free Trade Association (EFTA), 
being Iceland, Liechtenstein and Norway. These proposals seek to implement 
the terms of those agreements insofar as they relate to mutual recognition of 
professional qualifications.   

8. The UK has reached separate agreements with the three EEA EFTA States 
(Norway, Iceland and Liechtenstein) and Switzerland (together, “the EFTA 
States”). These are the: 

 EEA EFTA No Deal Citizens‟ Rights Agreement, and 

 Swiss Citizens‟ Rights Agreement.  

http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf
https://www.parliament.scot/S5_EconomyJobsFairWork/Inquiries/MRPQ(EFTA)Misc_Amends.pdf
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9. Both Agreements protect the rights of UK and EFTA nationals and include 
provisions on the mutual recognition of professional qualifications (MRPQ). 
The UK Government has committed to honouring the terms of these 
Agreements whether the UK leaves the EU with or without a negotiated 
withdrawal agreement. The Agreements include transitional arrangements on 
MRPQ. Further detail is available in the annexe. 

Previous consideration 

10. EU exit legislation previously approved by the Scottish Parliament to maintain 
functioning systems for recognition will come into force in the event of a no-
deal exit. However, it does not include the new provisions mentioned above. 
The Recognition of Professional Qualifications (EFTA States) 
(Miscellaneous Amendments) (EU Exit) Regulations 2019 require to be 
made under the powers in section 8 of the European Union (Withdrawal) Act 
2018 (“the Withdrawal Act”) in order to: 

 ensure that the system for continued recognition of professional 

qualifications can function effectively in a no deal scenario; 

 ensure the UK can meet its international obligations; and 

 to provide legal clarity. 

Timescales 

11. Under the protocol, the Scottish Parliament will normally have a maximum of 
28 days in which to consider the notification, excluding recesses over 5 days 
and public holidays. However, with the Scottish Parliament in recess from 12 
– 27 October (inclusive) the final opportunity for the Committee to consider 
this notification prior to the requested response deadline of 18 October is the 
meeting on Tuesday 8 October 2019 The UK Government proposes that this 
SI will be laid under Made Affirmative procedure under the powers in the EU 
Withdrawal Act, prior to the current legal withdrawal date of 31 October. 

Reporting  

12. The lead Committee can simply write to the Scottish Government to confirm 
that it is content with the Scottish Ministers‟ proposal to consent to the 
proposals being included in a UK SI.  
 

13. Alternatively, the Committee can produce a report. Details of matters that 
could be covered in any report and the process following a report are set out 
in the protocol.  
 

14. The Committee is invited to consider the notification set out in the 
annexe and to decide whether it is content for these issues to be dealt 
with by statutory instrument laid at Westminster.  
 

15. If the Committee is content, the Convener will write to Cabinet Secretary 
for Finance, Economy and Fair Work to inform him of the Committee’s 
decision. 

 
 

http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf
http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf
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Annexe A - Notification to the Scottish Parliament 
 
The Recognition of Professional Qualifications (EFTA States) (Miscellaneous 
Amendments) (EU Exit) Regulations 2019 
                        
A brief explanation of law that the proposals amend 
 
1. The European Union (Recognition of Professional Qualifications) 
Regulations 2015 transposed, in part, Directive 2005/36/EC (as amended by 
Directive 2013/55/EU) to establish a framework of rules - underpinned by the Treaty 
of the Functioning of the European Union (TFEU) - for the mutual recognition 
between EEA states and Switzerland of professional qualifications in regulated 
professions. 
 
2. As the MRPQ Directive and underpinning Treaty rights would no longer apply to 
the UK outside the EU in the absence of an alternative reciprocal agreement, The 
Recognition of Professional Qualifications (Amendment etc.) (EU Exit) 
Regulations 2019 (“the 2019 Regulations”) - approved by the Economy, Energy and 
Fair Work Committee on 18 December 2018 - amended the 2015 Regulations to 
address these deficiencies and maintain functioning systems of recognition in the 
event of a no deal exit.   
 
3. The UK Government has now reached agreements with both Switzerland and the 
other states of the European Economic Area comprising the European Free Trade 
Association (EFTA), being Iceland, Liechtenstein and Norway. These proposals seek 
to implement the terms of those agreements insofar as they relate to mutual 
recognition of professional qualifications. 
 
4. The UK has reached separate agreements with the three EEA EFTA States 
(Norway, Iceland and Liechtenstein) and Switzerland (together, “the EFTA States”). 
These are the: 

1. EEA EFTA No Deal Citizens‟ Rights Agreement, and 
2. Swiss Citizens‟ Rights Agreement.  

 
5. Both Agreements protect the rights of UK and EFTA nationals and include 
provisions on the mutual recognition of professional qualifications (MRPQ). The UK 
Government has committed to honouring the terms of these Agreements whether the 
UK leaves the EU with or without a negotiated withdrawal agreement. The 
Agreements include transitional arrangements on MRPQ. Existing EU exit MRPQ 
secondary legislation provides for some, but not all, of the MRPQ commitments 
made in both of the Agreements. Certain provisions of the Agreements require 
additional implementation to operate as intended. In both agreements the UK 
Government is required to: 

a) provide lifelong protection of recognition decisions afforded under the MRPQ 
provisions of the Agreements; 

b) give effect to non-discrimination and equal treatment for EFTA professionals 
covered by the MRPQ provisions of the Agreements; 

c) ensure cooperation between regulators to facilitate completion of ongoing 
recognition applications covered by the Agreements.   
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In the Swiss Citizens‟ rights agreement, the UK Government is required to: 
a) allow Swiss nationals who have obtained, or are in the process of obtaining, a 

professional qualification before exit, a further four-year period to apply for 
recognition under pre-exit rules; 

b) allow certain Swiss service providers to continue to be able to services on a 
temporary and occasional basis in the UK as prior to exit, under certain 
conditions. 

 
An explanation of why the change is considered necessary 
 
6. EU exit legislation previously approved by the Scottish Parliament to maintain 
functioning systems for recognition will come into force in the event of a no-deal exit. 
However, it does not include the new provisions mentioned above. The Recognition 
of Professional Qualifications (EFTA States) (Miscellaneous Amendments) (EU 
Exit) Regulations 2019 require to be made under the powers in section 8 of the 
European Union (Withdrawal) Act 2018 (“the Withdrawal Act”) in order to: 

a) ensure that the system for continued recognition of professional qualifications 
can function effectively in a no deal scenario; 

b) ensure the UK can meet its international obligations; and 
c) to provide legal clarity. 

 
If these provisions are not implemented in law, a small number of Swiss / EEA EFTA 
professionals may be unable to secure recognition of their professional 
qualifications, potentially placing the UK in breach of its international obligations. 
 
7. There will also be some minor amendments to both the BEIS and DHSC no-deal 
MRPQ Regulations to ensure that they function effectively. 
 
8. The European Commission has been undertaking a series of enforcement actions 
under the MRPQ Directive. The Commission correctly identified an error in the UK‟s 
original transposition that requires a legislative correction. This SI provides a vehicle 
to amend the EU (Recognition of Professional Qualifications) Regulations 2015 (“the 
2015 MRPQ Regulations”) to address this deficiency and bring the UK‟s 
transposition into line with the MRPQ Directive. This is a „business as usual‟ 
amendment that impacts the current regulations. It is not intended to correct a 
deficiency in retained EU law in a no-deal scenario. 
 
Scottish Government categorisation of significance of proposals 
 
9. The Scottish Government considers this SI to be Category A – requiring the 
lowest level of scrutiny – on the basis that the proposed changes: 
are minor and technical in detail; 

a) ensure continuity of law; and 
b) largely maintain the current mutual recognition arrangements with the parties 

to these agreements. 
 
Impact on devolved areas 
 
10. While the legislation is UK-wide, it applies to all regulated professions and 
intersects devolved matters relating to the regulation of teachers, lawyers, social 
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workers, healthcare practitioners and others. The proposal will ensure that current 
recognition arrangements for these professions are maintained. 
 
Summary of stakeholder engagement/consultation 
 
11. There has been no formal consultation on this UKSI. The Scottish Government 
considers that this would be disproportionate and impractical within the timescales 
involved, and given that the proposed SI is necessary to make technical changes to 
legislation to ensure continuity of law in the event that the UK withdraws from the EU 
without a deal.  
 
A note of other impact assessments, (if available) 
 
12. As this UK SI seeks only to protect existing arrangements with parties to the 
aforementioned agreements, no further assessments are required. 
 
Summary of reasons for Scottish Ministers’ proposing to consent to UK 
Ministers legislation 
 
13. BEIS has consulted with the Scottish Government on the proposed SI. As both 
the implementation of the MRPQ Directive and the corresponding no-deal EU exit 
contingencies were originally taken forward by way of UK-wide SIs, it is appropriate 
that the current proposals are taken forward in the same way.  Concerns regarding 
the continued recognition of professional qualifications are common to professionals 
and employers in the public and private sectors across the UK. So, it is a pragmatic 
and consistent approach to continue to legislate in this area on a UK-wide basis. The 
proposals do not raise any new policy matters, but maintain for parties to these 
agreements mutual arrangements which are closer to the current system than are 
possible through the broader mitigating legislation outside Treaty rights.  
 
Intended laying date (if known) of instruments likely to arise 
 
14. The UK Government proposes that this SI will be laid under Made Affirmative 
procedure under the powers in the EU Withdrawal Act, prior to the current legal 
withdrawal date of 31 October. 
 
If the Scottish Parliament does not have 28 days to scrutinise Scottish 
Minister’s proposal to consent, why not? 
 
15. BEIS is the lead UK department for this SI and, while these provisions are not 
considered contentious, they have been delayed by disruption to the normal 
operation of the UK Parliament. The UK Government has requested a response to 
the request for consent by 18 October 2019 and a view from the committee as soon 
as possible would therefore be welcomed.  
 
Information about any time dependency associated with the proposal 
 
16. With the Scottish Parliament in recess from 12 – 27 October (inclusive) the final 
opportunity for the Committee to consider this notification prior to the requested 
response deadline of 18 October is the meeting on Tuesday 8 October 2019. 
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Are there any broader governance issues in relation to this proposal, and how 
will these be regulated and monitored post-withdrawal?  
 
17. The proposal aligns with the intent to retain a functional system of recognition in 
the event of EU withdrawal without an overarching reciprocal agreement in place, 
while removing advantages treatment underpinned by EU Treaty rights. Any future 
amendments in this matter which intersect with devolved competence would be 
subject to the further agreement of the Devolved Administrations under normal 
procedures. 
 
Any significant financial implications? 
 
16. None known. 
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Economy, Energy and Fair Work Committee 

28th Meeting, 2019 (Session 5), Tuesday, 8 October 2019 

EU (Withdrawal) Act 2018 

Consideration of UK statutory instrument proposal 

1. The UK and Scottish Governments have agreed that it is appropriate that 
some Brexit issues within the devolved competence of the Scottish Parliament 
are dealt with by statutory instruments (SIs) laid at Westminster. A process 
has been developed to allow Scottish Ministers to ask for approval from the 
Scottish Parliament for their consent to such an approach. The approval 
process is set out in a protocol designed to aid parliamentary scrutiny. 

2. The Economy, Energy and Fair Work Committee is being asked to scrutinise 
the proposal for the Recognition of Professional Qualifications (Miscellaneous 
Provisions) (EU Exit) Regulations 2019. The notification is attached at annexe 
A. 

3. Note that the text of the SI is not available. The Committee is being asked to 
consider consent on the basis of a proposal to legislate rather than the 
legislation itself. 

4. To summarise very broadly, the process allows the Scottish Government to 
allocate proposals for statutory instruments to one of three categories, based 
on their likely policy implications. The categories are: 

 Category A – for technical SIs, or proposals with minimum policy choice or 
only one obvious policy solution.  

 Category B – for proposals with more significant policy implications – for 
example, with financial or criminal law implications.  

5. Category C – for proposals where it is expected that the Scottish Parliament 
will want to see the actual text of the SI (so a procedure for joint consideration 
with the UK Parliament would be instigated). 

6. The Scottish Government has indicated that this proposal falls under category 
A. 

The Recognition of Professional Qualifications (Miscellaneous Provisions) 
(EU Exit) Regulations 2019 

7. The Regulations relate to the reciprocal framework of rules for the recognition 
of professional qualifications enabling European Economic Area (EEA) and 
Swiss nationals to gain access to the regulated profession in which they are 
qualified in another EEA State or Switzerland.  

Previous consideration 

8. The Committee approved, at its meeting of 18 December 2018, the Scottish 
Ministers‟ notification of intent to consent to the 2019 Regulations making 
provision in relation to devolved matters. The 2019 Regulations were laid in 
the UK Parliament in December 2018 and made on 19 February 2019.  They 
amend the 2015 Regulations to ensure that a system of recognition of 
qualifications will continue to operate effectively after exit day. They make 

http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf
https://www.parliament.scot/S5_EconomyJobsFairWork/Inquiries/MRPQ_Misc_provs-2019.pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11855


EEFW/S5/19/28/1 

2 

 

provision so that professionals arriving in the UK with EEA or Swiss 
qualifications will still have the means by which to seek official recognition of 
their qualifications.  
 

9. The Scottish Government state in the notification that further technical 
changes are required to ensure that the underlying policy intent of the 2019 
Regulations is delivered as intended, and as agreed by the Scottish Ministers 
with the Scottish Parliament‟s approval. Further detail is contained in annexe 
A.  

Timescales 

10. Under the protocol, the Scottish Parliament will normally have a maximum of 
28 days in which to consider the notification, excluding recesses over 5 days 
and public holidays. However, with the Scottish Parliament in recess from 12 
– 27 October (inclusive) the final opportunity for the Committee to consider 
this notification prior to the current legal withdrawal date of 31 October, is the 
meeting on Tuesday 8 October 2019. There is a proposed UK Parliament 
laying date of 4 November, which is yet to be confirmed. The Regulations will 
be laid under the made affirmative procedure, where the SI must be approved 
by Parliament within a set time limit (usually 28 or 40 days). If this limit is 
breached, the change to the law is automatically reversed. 

Reporting  

11. The lead Committee can simply write to the Scottish Government to confirm 
that it is content with the Scottish Ministers‟ proposal to consent to the 
proposals being included in a UK SI.  
 

12. Alternatively, the Committee can produce a report. Details of matters that 
could be covered in any report and the process following a report are set out 
in the protocol.  
 

13. The Committee is invited to consider the notification set out in the 
annexe and to decide whether it is content for these issues to be dealt 
with by statutory instrument laid at Westminster.  
 

14. If the Committee is content, the Convener will write to Cabinet Secretary 
for Finance, Economy and Fair Work to inform him of the Committee’s 
decision. 

 
 
  

http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf
http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf
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Annexe A - NOTIFICATION TO THE SCOTTISH PARLIAMENT 
 
The Recognition of Professional Qualifications (Miscellaneous Provisions) (EU 
Exit) Regulations 2019 
                       
A brief explanation of law that the proposals amend 
 
1. The European Union (Recognition of Professional Qualifications) 
Regulations 2015 (“the 2015 Regulations”) implement, in part, Directive 
2005/36/EC (as amended by Directive 2013/55/EU) (“the MRPQ Directive”) on the 
recognition of professional qualifications in the UK. The MRPQ Directive facilitates 
the exercise of the Treaty rights contained in the Treaty on the Functioning of the 
European Union (“TFEU”), concerning free movement of workers and services and 
freedom of establishment.  It sets out a reciprocal framework of rules for recognition 
of professional qualifications.  This enables European Economic Area (EEA) and 
Swiss nationals to have their professional qualifications recognised for the purpose 
of gaining access to the regulated profession in which they are qualified in another 
EEA state or Switzerland (as the case may be). 
 
2.   The MRPQ Directive will no longer apply to the UK on its withdrawal from the 
EU, nor will the UK be part of the single market or be bound to facilitate the Treaty 
rights mentioned above. Therefore, the Recognition of Professional 
Qualifications (Amendment etc.) (EU Exit) Regulations 2019 (“the 2019 
Regulations”) amend the 2015 Regulations to address deficiencies that would make 
them inoperable in the event of a no-deal exit from the EU.   
 
3.   The Committee approved, at its meeting of 18 December 2018, the Scottish 
Ministers‟ notification of intent to consent to the 2019 Regulations making provision 
in relation to devolved matters. The 2019 Regulations were laid in the UK Parliament 
in December 2018 and made on 19 February 2019.  They amend the 2015 
Regulations to ensure that a system of recognition of qualifications will continue to 
operate effectively after exit day.  They make provision so that professionals arriving 
in the UK with EEA or Swiss qualifications will still have the means by which to seek 
official recognition of their qualifications. 
 
4.   However, certain issues have come to light which require further technical 
changes to be made to ensure that the underlying policy intent of the 2019 
Regulations is delivered as intended, and as agreed to by the Scottish Ministers with 
the Scottish Parliament‟s approval.  
 
An explanation of why the change is considered necessary 
 
5.   The Recognition of Professional Qualifications (Miscellaneous Provisions) 
(EU Exit) Regulations 2019 require to be made under section 8 of the European 
Union (Withdrawal) Act 2018 (“the Withdrawal Act”) to: 
 

a) revoke the Treaty rights under Article 45 of the TFEU (free movement of 
workers), and the corresponding rights of the EEA Agreement, in so far as 
they relate to the recognition of professional qualifications; 

b) correct minor drafting deficiencies in the 2019 Regulations; and 
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c) revoke Commission Delegated Regulation (EU) 2019/907 of 14 March 2019 
establishing a Common Training Test for ski instructors, which post-dates the 
making of the 2019 Regulations. 

 
They also require to make amendments under section 2(2) of the European 
Communities Act 1972, to cure a defect in the original transposition of the MRPQ 
Directive.  However, this is not a “relevant provision” for the purposes of this 
notification as it does not address deficiencies arising from withdrawal.  

 
Article 45 
 
6.    Rights under Articles 45 (free movement of workers), 49 (right of establishment) 
and 56 (free movement of services) of the TFEU have been held by the Court of 
Justice of the European Union (CJEU) to be directly effective rights. This means that 
those rights will become „retained EU law‟ in a no-deal scenario by virtue of section 4 
of the Withdrawal Act. 
 
7.  In a no-deal scenario, BEIS will disapply Articles 49 and 56 TFEU in their entirety, 
and the equivalent EEA rights, via the Free Movement of Services (EU Exit) 
Regulations 2019. The Home Office‟s Immigration and Social Security Co-ordination 
(EU Withdrawal) Bill introduced in December 2018 will revoke Article 45 TFEU, and 
the corresponding rights in the EEA and Swiss Agreements, but only in so far as 
they apply to immigration.  
 
8.   CJEU case law suggests that Article 45 rights also include the right of an EEA 
citizen to have their professional qualification considered for recognition in the UK. 
This could include offering compensation measures. These rights also extend to 
those with third country qualifications. 
 
9.   The 2015 Regulations, as amended by the 2019 Regulations, will continue to 
provide a route for recognition for the majority of EEA citizens after exit day. 
However, if Article 45 is not revoked in so far as it applies to the recognition of 
professional qualifications, it risks undermining the purpose and intended effect of 
the no-deal contingency provisions in the 2019 Regulations.  There will be two 
cohorts of people that could potentially rely on a retained treaty right to circumvent 
the 2015 Regulations (as amended):  

a) EEA nationals with a third country qualification, if the UK or devolved 
regulator does not have a suitable third country route for recognition in place; 

b) EU nationals with EEA/Swiss qualifications which are not equivalent to the 
UK qualification, where the UK or devolved regulator does not offer 
compensation measures or partial access. 
 

10.   An individual in either of the above categories who is refused recognition under 
the 2015 Regulations could potentially bring a challenge against a professional 
regulator under Article 45. This could result in regulators being forced to consider a 
qualification that evidently does not meet its professional standards. To ensure this 
situation is avoided, the proposed SI will disapply the rights under Article 45 in so far 
as they relate to the recognition of professional qualifications. 
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Minor corrections in relation to the 2019 Regulations 
 
11.  The 2019 Regulations, which amend the 2015 Regulations, contain some minor 
typographical errors and drafting inconsistencies which were identified after they 
were made. The proposed SI will therefore correct these. The corrections will not 
alter the original policy underpinning the 2019 Regulations, which the Scottish 
Ministers and the Scottish Parliament supported.   
 
Delegated Act on Ski Instructors 
 
12.   The proposed SI will also take this opportunity to address EU legislation which 
post-dates the making of the 2019 Regulations, namely Commission Delegated 
Regulation (EU) 2019/907 of 14 March 2019 establishing a Common Training Test 
for ski instructors (“the Delegated Act”). As the UK does not regulate ski instructors, 
the provisions will not be applicable in the UK. However, the UK does have a 
qualification listed in Annex I to the Delegated Act. Once the UK leaves the EU, the 
Delegated Act will become retained EU law. But, as it is confined to applying to 
Member States, it will become deficient in UK law. The proposed SI will therefore 
revoke the Delegated Act. 
 
Scottish Government categorisation of significance of proposals 
 
13.   The Scottish Government considers this SI to be Category A – requiring the 
lowest level of scrutiny – on the basis that the proposed changes (a) are minor and 
technical in detail, (b) ensure continuity of law, and (c) secure the intended policy 
outcomes of the 2019 Regulations, to which the Scottish Ministers and the Scottish 
Parliament consented in December 2018. 
 
Impact on devolved areas 
 
14.    While the legislation is UK-wide, it also applies to professional groups whose 
regulation falls within devolved competence.  
 
15. In particular, the proposal to revoke Article 45 TFEU rights (in relation to the 
recognition of professional qualifications) will apply to all regulated professions – not 
just those subject to the general recognition system under the 2015 Regulations, but 
also those regulated by sector-specific legislation. Accordingly, it will affect devolved 
matters relating to the regulation of teachers, lawyers, social workers and certain 
healthcare practitioners. The proposal will ensure that the no-deal contingency 
provisions for recognising EEA and Swiss professional qualifications after exit day 
are not undermined by any retained Treaty rights.  
 
16. Although the regulation of ski instructors is devolved, the proposal to revoke the 
Delegated Act will have little impact as ski instructors are not currently regulated in 
Scotland or elsewhere in the UK.  
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Summary of stakeholder engagement/consultation 
 
17.   There has been no formal consultation on this SI. The Scottish Government 
considers that this would be disproportionate and impractical within the timescales 
involved, and given that the proposed SI is necessary to make technical changes to 
legislation to ensure continuity of law in the event that the UK withdraws from the EU 
without a deal.  
 
A note of other impact assessments, (if available) 
 
18.   As this UK SI seeks only to give full effect to the underlying policy of the 2019 
Regulations, no further assessments are required. 
 
Summary of reasons for Scottish Ministers’ proposing to consent to UK 
Ministers legislation 
 
19.   BEIS has consulted with the Scottish Government on the proposed SI. As both 
the implementation of the MRPQ Directive and the corresponding no-deal EU exit 
contingencies were taken forward by way of UK-wide SIs, it is appropriate that the 
current proposals are taken forward in the same way.  Concerns regarding the 
continued recognition of professional qualifications are common to professionals and 
employers in the public and private sectors across the UK. So, it is a pragmatic and 
consistent approach to continue to legislate in this area on a UK-wide basis. The 
proposals do not raise any new policy matters. They are simply aimed at ensuring 
that the policy objectives of the 2019 Regulations are achieved as intended, and as 
agreed to by the Scottish Ministers with the Scottish Parliament‟s approval. 
 
Intended laying date (if known) of instruments likely to arise 
 
20.   The SI will be laid as made under the powers in the EU Withdrawal Act. 
 
If the Scottish Parliament does not have 28 days to scrutinise Scottish 
Minister’s proposal to consent, why not? 
 
21.   BEIS is the lead UK department for this SI, which has been subject to several 
reprioritisation exercises by Cabinet Office. It seeks to implement the full intent of the 
original amendments approved by the Scottish Parliament in December 2018, while 
correcting some drafting errors and including business as usual in the interim. These 
provisions are not considered contentious and the Committee was provided with 
advanced notice in anticipation of the UK Government‟s request for consent to 
legislate. A view from the committee as soon as possible would therefore be 
welcomed.  
 
Information about any time dependency associated with the proposal 
 
22.   There is a proposed UK Parliament laying date of 4 November, which is yet to 
be confirmed. The Regulations will be laid under the made affirmative procedure, 
where the SI must be approved by Parliament within a set time limit (usually 28 or 40 
days). If this limit is breached, the change to the law is automatically reversed. 
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Are there any broader governance issues in relation to this proposal, and how 
will these be regulated and monitored post-withdrawal?  
 
23.   The proposal fulfils the original intention to retain a functional system of 
recognition on Exit day in the event of EU withdrawal without an alternative 
reciprocal agreement, while removing inappropriate advantages based on EU Treaty 
rights. Any future amendments in this matter which intersect with devolved 
competence would be subject to the further agreement of the Devolved 
Administrations under normal procedures. 
 
Any significant financial implications? 
 
24.    None known. 
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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

ANNUAL ENERGY STATEMENT 

SUBMISSION FROM Janette Webb, University of Edinburgh Heat and the City 

Research Group 

This inquiry is intended as a “health-check” on the development and supply of renewable 

heat. The Committee is therefore carrying out a short and focussed inquiry, and is asking 

for no more than two pages of written evidence, seeking views on: 

1. Whether the 11% renewable heat target is still appropriate? 

Given that 2020 is less than one year away, there is little to be gained from any changes to 

the target at this stage.  

2. Whether the target is likely to be achieved? 

It seems unlikely that the target can be achieved in the remaining period; a number of 
renewable heat initiatives have LCITP funding1, but there is uncertainty over commissioning 
dates and renewable heat supply. Lessons from the past 5 to 10 years can inform future 
policy.  

3. What the key risks and threats to achieving the target are, and what more can be 
done? 

Progress has been slow across the UK, with the UK CCC 2019 noting that ten years after 
the UK Climate Change Act, there is still no serious plan for decarbonising UK heating 
systems and no large-scale trials have begun for either heat pumps or hydrogen. Take up 
of the RHI has also been relatively slow and prone to mis-use (notably in Northern Ireland); 
there are as yet no plans for an incentive beyond March 2021. 

Given that the main powers over energy markets, taxes and regulation are reserved to 

Westminster, the Scottish Government cannot directly intervene to create a more 

favourable market for renewable heat. UK decisions in relation to the future of the gas grid 

need to be taken in the next few years in order to comply with carbon budgets; UK Clean 

Growth Strategy however has no clear vision for gas, mentioning it only five times in 165 

pages. More information may be in the anticipated 2020 UK Heat Roadmap. Scottish 

Government may then need to revise policy on renewable heat, with future direction 

depending on the potential for development of hydrogen networks for heat in some areas. 

Note however that the Scottish Government Energy Strategy 2017 hydrogen scenario 

concludes that demand for methane gas as input would increase by 60%, raising questions 

about the viability of a methane reforming/CCS route to sustainable heat supply, in the 

context of global market uncertainties, supply chains, skills and financial investment. In 

addition the commercial viability of CCS is as yet unproven, and financial investment in pilot 

projects is small.  

                                            
1
 https://www.gov.scot/publications/low-carbon-infrastructure-transition-programme-supported-projects-2017/ 
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In the immediate term, Scottish Government can however use devolved powers to reduce 

the need for energy to heat buildings, which will reduce the costs of decarbonising heat and 

act as a means to engage all building owners, raising awareness of the need to move to 

renewable heat systems. Considerable development work has progressed via the Energy 

Efficient Scotland (EES) programme, including work with local authorities to pilot Heat and 

Energy Efficiency Strategies (LHEES) combining building upgrades with plans for low 

carbon heat, and testing use of socio-economic evaluation criteria rather than relying solely 

on the financial case. 

In the next five years, it is essential to implement EES systematically, including creation of a 

central delivery/coordinating body, ideally inside government, as suggested by KPMG 

report2. There is scope, based on responses to EES 2018 consultation, to increase the 

standard and timetable for retrofit of buildings, but this will require investment in local 

authority resources to plan and coordinate area-based programmes with community and 

business sectors. EES pilot projects have highlighted the difficulties of engaging private 

households and SMEs, even when there is local support and low cost loans. Final EES 

policies need to make use of devolved powers including building regulation, land, business 

and council taxes as incentives, and to ensure that a framework for building stock retrofit is 

central to the Scottish National Investment Bank primary goal of securing „net zero‟ 

emissions. 

Local authorities will need more officers to organise local programmes, review progress and 

enforce quality standards/performance guarantees. The programme will require local as 

well as national political leadership and prioritisation, suggesting that a new statutory power 

for local government is central to effective change. Local skilled work, better places and 

welfare can all be secured through this route, using evidence from pilots on what works 

best, & how, in different contexts. This work also develops the technical, economic and 

social foundations for implementing renewable heat systems on a whole building/area 

model. 

Current plans to introduce district heating (DH) regulation are also a valuable means to use 

of larger scale renewable and waste heat sources, such as those associated with mine 

water, or industry. Optimising heat supply from DH developments however requires a 

planned approach and secure, diverse heat loads to make the system economically viable.  

Scottish Government could work collaboratively with local authorities to use the heat map to 

concentrate current investment in DH in a few locations. This should support faster 

development of systems with greater scale economies, flexibility and potential to exploit low 

carbon resources, in comparison with a patchwork of uncoordinated systems3.

                                            
2
Energy Efficient Scotland: Strategic Outline Case for Proposed Development of a National Delivery 

Mechanism 2019 
3
 Bush, R., Hawkey, D. and Webb J. 2018 Meeting strategic challenges of UK district heating 

www.heatandthecity.org.uk 
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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

ANNUAL ENERGY STATEMENT 

SUBMISSION FROM EXISTING HOMES ALLIANCE SCOTLAND 

Introduction 

 
The Existing Homes Alliance4 welcomes the opportunity to contribute to this call for 
evidence. We recently published a report, Pathway to zero carbon homes by 2045: warm, 
climate friendly and affordable to heat, which sets out the policies and programmes to 
deliver on renewable heat ambitions and lower energy bills, improved comfort, better health 
and well-being. A summary of the report is attached as supplementary evidence.   
 
4. Whether the 11% renewable heat target is still appropriate? 

Our comments focus on renewable heat in relation to the housing stock. We believe the 
government‟s new climate change targets mean that the vast majority of the housing stock 
will need to be zero carbon in just 25 years – highly energy efficient and with all heating 
requirements met by renewables. This means accelerating the Energy Efficient Scotland 
route map to include targets for the vast majority of homes to be EPC band C or above by 
2030 and zero carbon by 2045.  
 
It also means updating the Climate Change Plan which sets targets for 35% of heating in 
residential buildings to use low carbon technologies (includes electric heating) and a 15% 
reduction in heat demand by 2032. We believe new targets need to be set which set clear 
expectations for super-insulated (and properly ventilated) buildings and the phased 
replacement of fossil-fuel heat with renewable heat in the next decade.  
 
These targets will only be achieved if supported by a coherent package of regulations, 
financial support and advice for homeowners and landlords, support and investment in the 
supply chain, and multi-year delivery programmes as set out in our Pathway to zero carbon 
homes by 2045 report.5 
 

5. Whether the target is likely to be achieved? 

The latest data shows that Scotland generated an estimated 5.9–6.1% of its non-electrical 

heat demand from renewable sources in 2017 (figures for 2018 will are expected to be 

                                            
4
 The Existing Homes Alliance is a coalition of organisations representing housing, environment, anti-poverty, 

industry, and consumer groups arguing for greater investment in Scotland‟s existing housing stock to meet 

fuel poverty and climate change goals. This evidence represents the consensus view of the Alliance, though 

individual organisations‟ views may differ slightly on finer policy details. 

5
 Pathway to zero carbon homes by 2045, September 2019, Existing Homes Alliance Scotland 

http://existinghomesalliancescotland.co.uk/wp-content/uploads/2019/09/Pathway-to-zero-carbon-

homes_EXHA_Sept2019.pdf  

http://existinghomesalliancescotland.co.uk/wp-content/uploads/2019/09/Pathway-to-zero-carbon-homes_EXHA_Sept2019.pdf
http://existinghomesalliancescotland.co.uk/wp-content/uploads/2019/09/Pathway-to-zero-carbon-homes_EXHA_Sept2019.pdf
http://existinghomesalliancescotland.co.uk/wp-content/uploads/2019/09/Pathway-to-zero-carbon-homes_EXHA_Sept2019.pdf
http://existinghomesalliancescotland.co.uk/wp-content/uploads/2019/09/Pathway-to-zero-carbon-homes_EXHA_Sept2019.pdf
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published in October 2019).6  To reach the 11% target would require an increase in output 

by up to 84%7.(over the three years of 2018, 2019 and 2020).  

It is worth noting the impact that energy efficiency – and therefore reducing heat demand – 

has on  meeting the target – “had heat demand not reduced since 2008/09 then the 

renewable heat output recorded for 2017 would make up only 4.9% of non-electrical heat 

demand instead of the 5.9%-6.1% that is currently estimated.”8  

Achieving a good level of energy efficiency for all homes by 2030 and beyond is consistent 

with the least-cost approach to meeting climate change, fuel poverty and renewable heat 

targets. Failure to invest in energy efficiency will simply drive up costs for all households – 

heat decarbonisation for the UK could cost up to £6.2 billion per year more to 2050 – and 

increase the overall level of public subsidy needed.9 

6. What the key risks and threats to achieving the target are, and what more can be 
done? 

Delay: the Scottish Government plans to publish a heat decarbonisation statement in 

summer 2020. This is welcome but should not stand in the way of making progress now 

with low regrets measures, piloting new approaches, and building the supply chain. For 

example: 

 Signaling the phasing out of high energy-consuming fossil fuel boilers (coal, oil and 
LPG) from 2025 and replacing with energy efficiency and renewable heat measures; 
improve efficiency of electric heating.  

 Government funded energy efficiency and fuel poverty programmes should only fund 
low carbon heating.  

 Boost energy efficiency, heat networks, and hybrid heat pump pilots in on-gas areas. 

 Signal that significant progress on reducing reliance on gas heating from 2028 (given 
average lifetime of a gas boiler is 12 years and we have a 90% emissions reduction 
target by 2040). 

 Introduce a „deep retrofit‟ strand to support faster action where appropriate – taking a 
property to net-zero carbon in one intervention. 

 Support a partnership deal with industry to transform how we heat our homes, 
investing in the development of new jobs and businesses. 

 

Lack of energy efficiency investment: Energy efficiency is a central pillar of a just 

transition to a decarbonised Scotland. Without it, we will unnecessarily require additional 

power generation capacity, and larger and more costly heating systems while paying higher 

                                            
6
 Renewable heat in Scotland, 2017: A report by the Energy Saving Trust for the Scottish Government, 

October2018 

7
 Ibid. 

8
 Ibid. 

9
 Imperial College London (2018) Analysis of Alternative UK Heat Decarbonisation Pathways (p 21) 
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energy bills. Without improved energy efficiency performance many renewable heat options 

will not be feasible.  Fuel poverty would persist, while continuing to require significant sums 

of welfare spending to treat, rather than prevent, its worst effects. 

Despite welcome government commitments to multi-year funding of energy efficiency and 

fuel poverty programmes, the annual public investment for fuel poverty and energy 

efficiency has stayed more or less the same since 2016-17 (£119m).10 This investment 

must double to at least £240m in 2020-21 to respond to the climate emergency and 

eliminate fuel poverty. 

Recognising the need to lever in funding from self-funding households there is a need to 

continue to fund programmes that encourage and support these households (for example 

Change Works in Peebles and other transition projects). 

Fuel poor get left behind: Removing poor energy performance of the home is critical to 

eradicating fuel poverty. In a just transition to a decarbonised Scotland, vulnerable 

households must be given adequate support to transform their homes into buildings which 

are warm, affordable to heat and climate-friendly. In this way, they are not left behind with 

stranded assets – fossil-fuel heating – that will only have to be replaced in the next 10-20 

years. This will require increased and smarter use of funding for fuel poverty programmes, 

particularly increased funding for in-home advice services to ensure that investment in the 

installation of measures is maximised.  Leaving households languishing in fuel poverty 

causes individual tragedies and costs to the national health and welfare budget to address 

the problems. The climate crisis is an opportunity to make sure that low income and 

vulnerable households share in the benefits of decarbonisation. 

Conclusion 

The Scottish Government must put in place transformational policies now to accelerate 

progress on energy efficiency together with heat decarbonisation. The climate emergency 

deserves an emergency response.  

Furthermore, as a nation we are committed to eradicating fuel poverty. While poor energy 

performance of the home is not the only driver of fuel poverty, it is a driver which can be 

addressed – we can highly insulate properties, reduce the need for heat, replace old, 

inefficient heating systems with clean, renewable systems, and minimise energy costs.  

The building blocks are largely in place.  With greater ambition and investment, zero carbon 

homes are within reach – along with all the benefits in terms of reducing fuel poverty, 

improving health and wellbeing, creating local jobs, boosting economic growth, and 

enhancing energy security.  

Link: Pathway to zero carbon homes by 2045: Summary, September 2019, Existing Homes 

Alliance. 

                                            
10

 2019-20 budget levels 4 http://www.parliament.scot/FinancialScrutiny/2019-20_budget_Levels_4.xlsx 

http://existinghomesalliancescotland.co.uk/wp-content/uploads/2019/09/Pathway-to-zero-carbon-homes_EXHA_Sept2019.pdf
http://existinghomesalliancescotland.co.uk/wp-content/uploads/2019/09/Pathway-to-zero-carbon-homes_EXHA_Sept2019.pdf
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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

ANNUAL ENERGY STATEMENT 

SUBMISSION FROM CHANGEWORKS 

Introduction 

Changeworks are pleased to be invited to contribute to this call for evidence.  

As Scotland‟s leading environmental charity, Changeworks has vast experience in 

delivering a range of energy efficiency and low carbon heat projects across all sectors. We 

engage with organisations, „willing to fund‟ householders and SME‟s as well as managing 

projects with a focus on fuel poverty alleviation. 

Recently Changeworks has been heavily involved with developing and delivering the Local 

Heat and Energy Efficiency Strategy (LHEES) and Energy Efficient Scotland Transition 

pilots alongside Local Authorities, providing even more insight into the challenge of 

decarbonising our heat supply. 

Response to questions 

7. Whether the 11% renewable heat target is still appropriate? 

To meet Net-Zero Carbon by 2045 is going to require ambitious targets, policies and 
programmes of support across all carbon emitting areas.  The target of 11% renewable 
heat was established to support the previous less ambitious carbon reduction of 80% 
reduction by 2050.   

An update renewable heat target with supporting policies and programmes is required in 
line with the current level of renewable heat and the more ambitious overall carbon 
reduction target. 

There is also not enough consideration of holistic energy systems, by having each energy 
vector (electricity, heat, transport) in its own bunker it risks them not being able to 
complement each other. The overall target of net zero carbon will only be achieved if there 
is significant acceleration in uptake across all vectors which will require investment in 
LHEES, a robust and extensive engagement plan and well thought out incentives for the 
domestic and non-domestic markets. 

8. Whether the target is likely to be achieved? 

Although the target of 11% renewable heat by 2020 is not going to be possible, the longer-
term target of net zero carbon by 2045 is still feasible. However, a considerable 
acceleration of uptake is required over the current rate which will require significant support 
as well as strong regulation.  
 
Energy efficiency for both the housing and commercial sector has to be considered 
alongside renewable heat.  This has the dual benefit of reducing the overall demand hence 
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increasing the percentage or renewable and making renewable heat technical and 
financially more viable. 

The engagement with the public/businesses/stakeholders on both the reasons for the target 

and the part they are expected to play will be very important and a lack of clarity and 

ongoing support could affect the realisation of effective decarbonisation. Strong legislation 

backed by Scottish Government support for households and businesses will ensure that 

there is wider buy in and compliance. The importance of using the lessons learned and 

continuing with public-facing engagement projects such as the Energy Efficient Scotland 

Transition projects in promoting the efficient use of energy along with the introduction of 

renewables and a decarbonised grid is essential in delivering the behaviour change 

necessary to ensure an effective and fair transition to low carbon energy.  

9. What the key risks and threats to achieving the target are, and what more can be 
done? 

The key risks to low carbon heat uptake being a driver to the headline carbon reduction 
targets are as follows: 

 Behaviours: From Changeworks research as part of LHEES and EES Transition 

area pilot projects, a key finding was that householders and business owners were 

either not aware of renewable alternatives, or not confident in their ability and 

reliability. A level of understanding and trust in the technologies needs to be 

established in combination with legislation that would make the installation of fossil 

fuel systems harder.  

 Economics: Relative costs for low carbon alternatives are still much higher than 

fossil fuel systems11, in addition, costs for fossil fuels are still lower than other 

countries in Europe12. When considering heat pumps and 4th / 5th generation district 

heat networks with lower flow temperatures, the fabric upgrades required to make a 

building suitable can be significant. These cost factors can make the renewable heat 

option unattractive economically, which is a leading driver for building owners. 

Legislation covering energy efficiency for both the domestic and non-domestic 

sectors would result in the heat element of renewable heating being financially more 

viable 

 Risk avoidance: Local Authorities, Social Landlords, householders are all risk 

adverse, therefore there needs to be more focus on; encouraging the private sector 

to invest and share the risk, and/or support to develop National or Local Authority 

level arm‟s length ESCo‟s. This will need to be in conjunction with strong regulation 

and legislation around district heating networks and decarbonisation. Where low risk 

options are still available the path of least resistance will inevitably be taken. The risk 

avoidance of the public sector needs to tackled and any regulatory barriers removed. 

                                            
11

 Energy Saving Trust: Domestic renewable heating costs 
12

 Eurostat & Europa.eu 

https://www.energysavingtrust.org.uk/renewable-energy/heat
https://ec.europa.eu/eurostat/statistics-explained/index.php/Natural_gas_price_statistics
https://ec.europa.eu/energy/sites/ener/files/documents/report_ecofys2016.pdf
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 Modelled suitability: When using the available tools such SAP through the LHEES 

pilots, it is noticeable that the default recommendation for buildings within 20m of a 

mains gas connection is to upgrade to a more efficient gas boiler. However; with the 

average lifespan of a gas boiler being 12-15 years, this is not compatible with 

meeting the targets in the set timeframes.  

 Current programmes: There is still domestic support available through the Home 

Energy Scotland loan13 and Warmer Homes Scotland Scheme14, and commercial 

support through the SME Loan Fund15 to replace old gas boilers with new, which 

lock in a building for the lifespan of the replacement (12-15 years), therefore delaying 

its low carbon transition. Altering these schemes to focus on renewable heat may not 

only have an impact on short-term targets but contribute further to the long-term 

target.  

 Cross-vector stakeholder engagement: More consideration has to made for cross-

vector local energy systems, which require more local focus and development. 

Where the electrification of heat is viewed as a key route to decarbonisation, early 

engagement with the DNO‟s in their transition to DSO‟s is essential, in combination 

with private renewable electricity developers. Although regulation of electrical 

networks is not a devolved power, it can‟t be a barrier to development. Recent 

research16 highlighted the lack engagement between Scottish Government and the 

DNO‟s specific to low carbon heat. 

 Ongoing support: Changeworks is working with multiple RSL‟s to improve historic 

heat networks, where the initial motivations for development are not being met. In 

many cases the efficiency of the network is so low, they are more carbon intensive 

than the individual gas boiler equivalent. There has been a culture of „grant and 

forget‟ where the support from the grant body ceases once the installation has been 

completed, with operation and management support limited. Strong technical 

regulation for system design, as well as licensing would limit the impact, but ongoing 

support for smaller systems is still essential. 

Conclusion 

To achieve the Scotland‟s ambitions climate change targets, specifically in relation to the 

uptake of renewable heat as a route to de-carbonation the following considerations need to 

be made: 

 Stronger legislation and regulation 

 Local, trusted and comprehensive support for building owners 

                                            
13

 Energy Saving Trust: Home Energy Scotland loan 
14

 Energy Saving Trust: Warmer Homes Scotland 
15

 Resource Efficient Scotland: SME Loan Fund 
16

 Centre for Sustainable Energy: Energy Networks in Scotland 

https://www.energysavingtrust.org.uk/scotland/grants-loans/home-energy-scotland-loan
https://www.energysavingtrust.org.uk/scotland/grants-loans/heeps/heeps-warmer-homes-scotland-scheme
https://www.resourceefficientscotland.com/SMELoan
https://www.cse.org.uk/downloads/reports-and-publications/fuel-poverty/policy/energy-justice/energy-networks-in-scotland-and-their-changing-role-with-consumers.pdf
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 More engagement between the Scottish Government, DNO/DSO‟s and renewable 

electricity developers 

 Support for the private sector to invest in low carbon heat development and 

innovation in areas such as district heat networks, comfort as a service and energy 

performance contracting. 

 Support for Local Authorities to deliver low carbon heat  

 Ongoing support for Local Authorities and other inexperienced owners of small heat 

networks to ensure actual performance meets modelled. 
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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 
 
ANNUAL ENERGY STATEMENT 
 
SUBMISSION FROM SCOTTISH RENEWABLES 
 
Key points 

 There is chance that the 2020 heat target will be met but it is highly unlikely that growth 
will continue at the previous rate unless new policies are brought forward soon. 

 The Scottish Government must address the damaging impact that the end of the 
Renewable Heat Incentive (RHI) and Low Carbon Infrastructure Transition Programme 
(LCITP) will have on the renewable heat supply chain. 

 Scottish Government must use the Heat Networks Bill to accelerate deployment of this 
technology and grow markets for low-carbon heat. 

 
Introduction  
Scottish Renewables is the representative body for the renewable energy industry in 
Scotland, working to deliver secure supplies of low-carbon, clean energy for heat, power 
and transport at the lowest possible cost. We represent around 260 organisations ranging 
from large suppliers, operators and manufacturers to small developers, installers and 
community groups, and companies right across the supply chain. We have around 60 
members active in heat, predominantly in the district heat, biomass and electric heat pump 
sectors, ranging from manufacturers to developers and installers. 
 
10. Whether the 11% renewable heat target is still appropriate?  
The 11% target is no longer appropriate in light of Scotland’s new – and more 
ambitious – carbon emissions reduction target (to reach net-zero emissions by 2045). 
Although we believe that such targets are important for Government to set ambition and 
drive delivery, it is likely that the current 2020 is no longer aligned with the 2045 target. Our 
understanding is that the Committee on Climate Change‟s most recent advice regarding 
Scotland‟s net-zero emissions target implies deeper emissions cuts by 2030 than had been 
previously recommended17.  
 
11. Whether the target is likely to be achieved? 
There is a significant chance that the 2020 target will be missed. The latest available 
data is from 2017 and shows that around 6% of Scotland‟s heat came from renewable 
sources18 in that year. If trends in heat demand and renewable heat supply over the past 
three years continue this would increase to 10%, just shy of the target. However, significant 
falls in the rate of installation of biomass boilers since RHI tariffs were reduced are likely to 
see the rate of growth slow down. 

  
12. What the key risks and threats to achieving the target are, and what more can be 

done? 

                                            
17

 Committee on Climate Change, Letter to Environment, Climate Change and Land Reform Committee, 20
th
 

May 2019  

18
 Energy Saving Trust, 2018, Renewable Heat in Scotland 

https://www.theccc.org.uk/publication/ccc-long-term-targets-report-letter-to-environment-climate-change-and-land-reform-committee/
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The Committee on Climate Change has recommended19 the following broad strategy to 
decarbonise heat, which highlights the areas where renewable heat must be prioritised to 
meet near-term targets:  
 

 Existing buildings on the gas network:  
o Improve their energy efficiency 
o Install low-carbon heat networks in areas of dense demand 
o Develop evidence on electrification/hydrogen options for the remaining 

buildings 

 Existing buildings off the gas network: install heat pumps with a supplementary 
role for biomass boilers. 

 New buildings: ensure high levels of energy efficiency & use of low-carbon heat. 
 
Risks & threats: ending of support schemes 
Although there is chance that the 2020 heat target will be met it is highly unlikely that 
growth will continue at the previous rate unless new policies are brought forward 
soon. A slowdown in the rate of installations is beginning to occur due to the ending of two 
key policies that have driven the bulk of uptake to date: the Renewable Heat Incentive 
(RHI) run by UK Government, and the Low Carbon Infrastructure Transition Programme 
(LCITP) run by the Scottish Government. This is a significant concern given the need to 
scale up activity to get on a path to net-zero emissions. It also presents significant risk to 
the supply chain that has been built in Scotland by these policies. 
 
Low Carbon Infrastructure Transition Programme (LCITP): this fund has helped the 
construction of low-carbon heat networks such as the Glenrothes biomass heat network, 
Stirling waste heat and Clydebank heat pump projects. Capital funding from LCITP has 
been used in conjunction with the Renewable Heat Incentive (RHI, see below) to make 
these projects economically viable against heat from natural gas. Although a further funding 
round of £30m was announced in this year‟s Programme for Government, this is likely to be 
the last given that it is primarily funded by the EU. Heat networks are a key way to expand 
the use of renewable heat  at scale and Scotland has an established supply chain that 
stands ready to deliver. The pace of activity is already faltering but could be addressed by 
the following: 
 
Recommendations:  

 Heat Networks Bill: the Scottish Government has announced that it will bring forward a 
„Heat Networks Bill‟. This is a significant opportunity to implement measures that can de-
risk investment and enable more deployment. However, the Government has yet to 
clarify the contents of the Bill, and its long development (over 5 years) has led to a 
slowing of activity in Scotland relative to England and Wales, where funding is confirmed 
to 2022.  

 Heat Networks Action Plan: not all of the barriers facing low-carbon heat networks can 
be solved through legislation and it will be crucial that the Heat Networks Bill is 
accompanied by an action plan that addresses key issues like subsidy support (e.g. the 
RHI and LCITP) and reform of business rates and planning policy. 

 

                                            
19 

Committee on Climate Change, 2017, Next Steps for UK Heat Policy 
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Ending of the RHI: the majority of low-carbon heat uptake in Scotland has been driven by 
the Renewable Heat Incentive (RHI) which is run by the UK Government and provides 
subsidy to enable low-carbon heat to compete with fossil fuels. It has primarily funded 
installations in buildings off the gas grid, in new-builds and more recently in Scotland, some 
ground-breaking low-carbon heat networks (as described above). The scheme is currently 
scheduled to end in April 2021 but neither UK or Scottish Government have provided any 
clarity on what might replace it. This is particularly concerning for commercial projects – 
given lead times of at least two years, projects unlikely to be to constructed in time are 
reverting to fossil fuel heating, a perverse situation given the recently declared climate 
emergency. 
 
Recommendations 

 Extend the RHI: political instability at Westminster has significantly delayed the 
implementation of a successor policy to the RHI. The April 2021 deadline for the 
scheme is already negatively impacting commercial projects and we therefore urge the 
UK Government to extend the scheme for at least a year to prevent a cliff-edge in the 
industry. The Scottish Government should also make clear what its plans are for RHI-
dependent sectors. 

 Phase out high-carbon heating from 2025: our members believe that ultimately, 
regulation accompanied by subsidy is a more efficient and effective means of rolling-out 
clean heat in off-gas grid areas. The proposed date balances consumers need for 
advance warning with industry‟s need for clarity and continuity. 

 Stop funding fossil fuel heating systems: the Scottish Government continues to fund 
fossil fuel heating system replacements through its fuel poverty alleviation schemes 
(such as HEEPS, ABS and Warmworks) locking consumers into potentially the wrong 
technology. Funding low-carbon replacements would partially help offset the impact on 
the domestic installation market following RHI closure in 2021. 

 
What more can be done? 
Reaching the Scottish Government‟s 2030 renewable heat target (which implies increasing 
renewables share of heat provision to c.45%) will require a doubling of recent rates of 
renewable heat and energy efficiency deployment. This will require increased delivery of 
heat networks and installations in buildings off the gas grid. But this will not be enough and 
additional areas of focus will be needed: 

 New buildings: the recently announced Scottish Government move to require the use 
of renewable heat in new-buildings should provide a boost, provided non-domestic 
buildings are included.  

 

 On-gas buildings: ultimately the bulk of emissions reduction from heat will need to 
come from buildings currently connected to the gas grid but outwith areas suitable for 
heat networks (e.g. suburban areas). The Committee on Climate Change recommends20 
the installation of hybrid heat pumps (electric combined with the existing gas boiler) in 
these buildings, with an eventual conversion to either full electric heat pumps or 
continued hybrid operation with hydrogen (if available) replacing natural gas. The 
Scottish and UK Governments should work together on a programme to develop, test 
and commercialise such installations. 

                                            
20

 Committee on Climate Change, 2019, Net-zero: Ending the UK‟s Contribution to Climate Change 
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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

ANNUAL ENERGY STATEMENT 

SUBMISSION FROM ENERGY SAVING TRUST 

13. Whether the 11% renewable heat target is still appropriate? 

Before responding to this and the other questions in this call for written views it is important 
to highlight the Energy Saving Trust‟s role in relation to quantifying progress towards the 
11% target. In order to help measure progress towards this target the Energy Saving Trust 
maintains a database of renewable heat installations on behalf of the Scottish Government. 
The database records installations known to be operating and those currently in various 
stages of development. It contains data on the capacity and yearly heat output of those 
installations and is updated annually.  

After this annual update is complete a report is published outlining Scotland‟s progress 
towards the target. The last report (Renewable Heat in Scotland, 2017) was published in 
October 2018 and detailed the progress made during the 2017 calendar year. The next 
report is due to be published in October 2019 and will detail progress made during the 2018 
calendar year.   

In terms of whether the 11% renewable heat target is still appropriate, we note that the 
original target was set a decade ago. Since then significantly more ambitious climate 
change targets have been agreed for Scotland. Given that Scotland has now committed to 
significantly more challenging targets it is important that the renewable heat target be 
reviewed in light these.   

14. Whether the target is likely to be achieved? 

The progress report published in October 2018 and referenced above noted the following: 
„Based on the three scenarios of heat demand from 2017 to 2020, renewable heat output 
would need to increase by between 68% and 84% (depending on the heat demand 
scenario), in order to reach the Scottish Government’s target. As large scale schemes can 
result in significant step changes in capacity and output any such increase is unlikely to be 
a smooth curve year on year. However, if this increase were spread evenly across the 
remaining 3 years this would be equivalent to an annual increase in output of between 19% 
and 25%. The average annual increase in output since 2010 is 21%.‟ 

It remains to be seen what progress has been made over the 2018 calendar year. If the 
necessary rate of progress has not been made the scale of progress required over the 
course of 2019 and 2020 will need to be even larger (i.e. we will need to see an annual 
increase in output greater than suggested above). 

We therefore urge, if at all possible, that the Committee‟s timetable takes into account the 
likely publication dates of the next renewable heat report as this will provide a more up to 
date picture of current renewable heat capacity and output and in this context a much more 
accurate sense of whether the target is likely to be achieved.  

https://www.energysavingtrust.org.uk/sites/default/files/Renewable%20Heat%20Report%20%202018.pdf
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15. What the key risks and threats to achieving the target are, and what more can 
be done? 

As the introductory text to this call for evidence notes „stakeholders are likely to have 

responded to at least five consultation on this, or related, subjects in the last two years‟ and 

indeed our recent response to the Scottish Government‟s consultation on the future of low 

carbon heat for off gas buildings is particularly relevant here. We refer the Committee to our 

full response which includes significant detail and evidence from the relevant programmes 

that we manage on behalf of the Scottish Government. Please note that this is in the 

context of the domestic sector as this is one of our core areas of expertise. Please also 

note that as of 2017 the data suggests that only around 8% of recorded renewable heat 

output (excluding that from district heating systems) is in the domestic sector.  

The space limit precludes a detailed examination of the relevant barriers. However, one of 

the key barriers to the installation of renewables is cost. The evaluation of the specialist 

advice service that we manage on behalf of the Scottish Government provides some useful 

insight here. The barrier cited by the largest percentage of respondents was the upfront 

cost (45% of those who had decided not to install and 54% of those deciding whether to 

install). Even with the RHI there is still a significant upfront cost to pay. It is important, when 

looking at the figures above, to take into account that householders have the option of 

taking out a HES loan which is up to £10,000 for renewable heat measures. Without this 

loan there would be an even greater barrier to meeting the upfront costs of installing a 

renewable heating system. It is also worthwhile noting that the HES loan can cover 100% of 

the costs associated with installing a renewable heating system only up to £10,000. Costs 

of renewables systems in remote and rural areas are typically higher than an equivalent 

system in the central belt. This means that cost is arguably a bigger barrier in these areas.  

In terms of the actions necessary to increase the uptake of renewable heat in the domestic 

sector we believe the following actions will be particularly important:  

 Warmer Homes Scotland (and other publicly funded programmes that subsidise the 

provision of heating systems) should transition from a programme that supports the 

installation of high(er) carbon heating systems to one that supports the installation of 

renewable heating systems. In practice this means removing support (from fuel poverty 

and other publicly funded programmes) for the installation of high carbon heating 

systems (coal, oil and LPG) in off-gas areas. 

 Given the need to incentivise people to choose renewable heating systems over fossil 

fuelled heating systems it is vital that consideration is given to how the funding gap will 

be plugged once the RHI ends in 2021. Potential options to consider could include 

Government grants, Government sponsored mass purchase schemes to bring down 

costs through bulk purchase, tax breaks for Scottish manufacture etc.  

 The Scottish Government should continue to fund the provision of loans for renewable 

heating systems. 

 The Scottish Government should set a firm end date for the installation of high carbon 

fossil fuel heating (coal, oil and LPG) of 2025. Setting clear targets as soon as possible 

https://www.energysavingtrust.org.uk/sites/default/files/off%20gas%20grid%20low%20carbon%20heat%20FINAL%20response_V5_19Jun19.pdf
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will drive investment sooner and build the market quicker thus helping to drive prices 

down sooner through greater competition and economies of scale.  

 The Scottish Government should continue to lay the groundwork and build on existing 

initiatives (such as the Green Homes Network, specialist in-home advice service, etc.) to 

encourage consumers to shift away from fossil fuel based heating systems through 

advice and advertising to promote and normalise the concept of low carbon heating. 

We also note that the high cost of electricity combined with the higher cost of heat pumps, 

compared to fossil fuel boilers, means there is often only a small fuel bill saving and thus 

the payback on the additional cost is long. It would be helpful for additional consideration to 

be given to ways of reducing the cost of electricity, alongside reducing the cost of heat 

pumps, to create a more compelling financial case. One option, could for example, be 

through the new Scottish public energy supplier providing favourable tariffs for electricity 

supplied to homes heated by heat pumps. 

Policies to support energy efficiency are also vitally important if renewable heat targets are 

to be met. Data contained in the latest renewable heat report (Renewable Heat in Scotland, 

2017) illustrates this point well: „had heat demand „had heat demand not reduced since 

2008/09 then the renewable heat output recorded for 2017 would make up only 4.9% of 

non-electrical heat demand instead of the 5.9%-6.1% that is currently estimated‟. We are 

supportive of recent calls to double annual public investment for fuel poverty and energy 

efficiency to at least £240 million in 2020/21.  
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